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SUBSTI TUTE SENATE BI LL 5340

AS AMENDED BY THE HOUSE
Passed Legislature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By Senate Labor, Commerce & Consuner Protection (originally sponsored
by Senators Prentice, Regala, Pflug, Shin, and Parlette; by request of
Attorney Ceneral)

READ FI RST TI ME 02/ 10/ 09.

AN ACT Relating to internet and mail order sales of certain tobacco
products; anmending RCW 70.155.010; adding a new section to chapter
70. 155 RCW repeal i ng RCW 70. 155. 105; and prescri bing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.155.010 and 2006 c 14 s 2 are each anended to read
as follows:

The definitions set forth in RCW 82.24.010 shall apply to ((ReW
#0155 020—threough—70-155-130)) this chapter. In addition, for the
pur poses of this chapter, unless otherw se required by the context:

(1) "Board" neans the Washi ngton state |iquor control board.

(2) ((“Pebivery—sale" rneans—any—saleolecrgarettestoa consunrer—n
Hhre—state—where—etrther—{arThe purchaser—submts—anorderfor—a-sale
by—reans—ofl—a—telephontc—or—other—method—ol—volce—transm-sston—nat+
ol i ’ I ol ce. he i I L
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who s a wholesaler licensed pursuant to chapter 82 .24 RCW or a
| I . . ol i Lo
(3)—"Deki B Lo _any—pri B L " in the

conmercial delivery of letters, packages, or other containers that

. I . Y | ’ | ’ . .
accept delivery.

4y)) "Internet"” neans any conputer network, tel ephonic network, or
ot her el ectroni c network.

(3) "Mnor" refers to an individual who is | ess than ei ghteen years
ol d.

((65))) (4) "Sanple" neans a tobacco product distributed to nenbers
of the general public at no cost or at nomnal cost for product
pronoti on purposes.

((€66))) (5) "Sanpling" nmeans the distribution of sanples to nmenbers
of the public.

({ £H—Shi-ppiing—contatner— reans—a—contatner—a—whi-ch—c-garettes
are—shppedin—econnect-on—wtHhadel-very—sale—

to deliver-letters, packages, or-other containers.

£9Y)) (6) "Tobacco product” neans a product that contains tobacco
and is intended for human use, including any product defined in RCW
82.24.010(2) or 82.26.010(1), except that for the purposes of section

2 of this act only, "tobacco product" does not include cigars defined
in RCW 82.26.010 as to which one thousand units weigh nore than three

pounds.

NEW SECTION. Sec. 2. A newsectionis added to chapter 70.155 RCW
to read as foll ows:

(1) A person may not:

(a) Ship or transport, or cause to be shipped or transported, any
t obacco product ordered or purchased by mail or through the internet to
anyone in this state other than a |icensed whol esaler or retailer; or

(b) Wth know edge or reason to know of the violation, provide
substantial assistance to a person who is in violation of this section.

(2)(a) A person who knowi ngly violates subsection (1) of this
section is gquilty of a class C felony, except that the maxi mum fine
that may be inposed is five thousand dol | ars.

SSB 5340. SL p. 2
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(b) I'naddition toor inlieu of any other civil or crimnal remedy
provided by law, a person who has violated subsection (1) of this
section is subject to a civil penalty of up to five thousand dollars
for each violation. The attorney general, acting in the nane of the
state, may seek recovery of the penalty in a civil action in superior
court. For purposes of this subsection, each shipnment or transport of
t obacco products constitutes a separate violation.

(3) The attorney general may seek an injunction in superior court
to restrain a threatened or actual violation of subsection (1) of this
section and to conpel conpliance wth subsection (1) of this section.

(4) Any violation of subsection (1) of this section is not
reasonable in relation to the devel opnent and preservation of business
and is an unfair and deceptive act or practice and an unfair nethod of
conpetition in the conduct of trade or comrerce in violation of RCW
19.86.020. Standing to bring an action to enforce RCW 19. 86. 020 for
violation of subsection (1) of this section lies solely with the
attorney general. Renedi es provided by chapter 19.86 RCW are
cunul ati ve and not excl usi ve.

(5 (a) In any action brought under this section, the state is
entitled to recover, in addition to other relief, the costs of
i nvestigation, expert witness fees, costs of the action, and reasonabl e
attorneys' fees.

(b) If acourt determnes that a person has viol ated subsection (1)
of this section, the court shall order any profits, gain, gross
recei pts, or other benefit fromthe violation to be disgorged and paid
to the state treasurer for deposit in the general fund.

(6) Unless otherw se expressly provided, the penalties or renedies,
or both, under this section are in addition to any other penalties and
remedi es avail abl e under any other lawof this state.

NEW__ SECTION.  Sec. 3. RCW 70.155.105 (Delivery sale of
cigarettes--Requirenents, unlawful practices--Penalties--Enforcenent)
and 2003 ¢ 113 s 2 are each repeal ed.

Passed by the Senate April 19, 2009.

Passed by the House April 13, 20009.

Approved by the Governor April 29, 2009.

Filed in Ofice of Secretary of State April 29, 20009.
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